
N0.5093/2005/DPAR/GC/U .II 
GOVERNMENT OF PUDUCHERRY 

DEPARTMENT OF PERSONNEL AND ADMINISTRATIVE REFORMS(PERSONNEL WING)

Sub: Engagement of fulltime / part-time Casual Labourers in Government 
. Departments - Orders of Hon'ble High Court of Judicature at Madras -

Communicated.

Ref: 1. This Department's I.D. Note / Memorandum even number dated 
25-05-2006 and 29-05-2006.

2. G.O.Ms.No.22 of DPAR(PW), dated 27-02-2009.

Government have framed a scheme entitled "Government of Puducherry 

Casual Labourers (Engagement and Regularisation) Scheme, 2009", to consider as a 

one time measure the engagement and regularisation of fulltime and part-time 

Casual Labourers in Government departments and the ir attached sub-ordinate 

o ffices, vide G.O. cited above. Hon'ble Bench of the High Court of Judicature at

Madras vide the ir Order dated 23-12-2010 in a batch of W rit Petitions bearing

No.18615/2005, 596/2006, 10134, 14-784 & 24640/2009 have upheld the validity 

of the Government scheme. A copy of the Order is enclosed. All Government 

departments and their subordinate offices, quasi-government organisations and 

local bodies are directed to s tr ic t ly  confirm to the provisions of the scheme

notified vide G.O. cited above as ordered h;

To -
All Government departments / O ffice s /Quasi-Government Organisations / Local 
Bodies.

Copy to:
1. P rincipa lSecretary / Secretaries / Special Secretaries to Government.
2. All Secretaria t departments.
3. Collector / Regional Administrator, Puducherry/Karaikal/Mahe/Yanam.
4. D irector of Accounts and Treasuries, Puducherry.

Puducherry, dt.28-02-2011.

I.D.NOTE / OFFICE MEMORANDUM

Enel: As stated.



IN XWB HZG*i COURT Or JUDICATURE AT MADRAS 
DATED : 23.12.2010

CORAM:
THE HONOURABLE Mr. JUSTICE F.M.IBRAHIM KALIFULLA

and
THE HONOURABLE Mr. JUSTICE M.M.SUNDRESH

tf.P. Nos.10615 of 2005, 596 of 2006r 
10134> 147B4 and 24640 of 2009

W.P. No.10615 of 2005

l1!

Renganathan

:(J ^ r

,.Petitioner 
fJ ' /versus/ ■

’ 1. .Union of India
k ^ j  rep.by Government of Pondicherry

through the Chief Secretary to Government 
Chief Secretariat,- Pondicherry.

2. Secretary to Government for the 
Department of Personnel and 
Administrative Reforms,
Chief Secretariate Pondicherry.

3 . Employment Officer, .
Employment Exchange,
Pjohdicherry.

Chief Engineer,
Public Works Department, Pondicherry,

Director,
Local Administration Department, 
Pondicherry.

W. P. No.596 of 2006
Pudhuvai velaivaaipagathil Pathindhu 
Velaiyatror Mala Sangam, Rep.by its 
Vice President S.Arokiadoss 
Son of Sembol,
No.24, Mariamman Roil Street
Thuthipet
Pondicherry.

, /versus/

,Respondents

.Petitioner

ba QC



1. union of Indiarep.by Government of Pondicherry 
through the Chief Secretary to Government 
Chief Secretariat 
Pondicherry.

2. Secretary to Government tot the
Department of Personnel and 
Administrative Reforms 
Pondicherry.

3. Employment Officer
Employment Exchange '
Pondicherry.

4. Chief Engineer, Public Works Department 
Pondicherry.

5. Director ; '
Local Administratiittv Department 
Pondicherry.

6. Registrar of Co-operative Societies 
Pondicherry.

1. Puducherry Arasu Velai Vaipagam 
Moolam Paniel Ulla ’ft1 Pirivu 
Dinacooli M2atru» Paguthi 
Hera Uzhiyargal Mala Sangam 
rep.by its President S. Pavadax Rayan

B. Arungili
9. Shileep. R
10. Thirumal
11. J. Parthiban
12. R.Karthikey an
13. Aroquiammal. G
14. G. SivasanJcar
15. Aiyanarappan. V
16. S. Godandapani
17. Parimala Suganthi. J
18. R. Ganga Devi
19. Anasuri Ramesh Babu
20. Ezhilarasan. A
21. Munian
22. Bezawada Srinivas
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RR 7 to 22 Impleaded as par order 
dated 24.10.2009 in WPMIP No.607 and 
293 of 2009 in W,P.No.596 of 2006 .Respondents
W.P. No.10134 Of 2009
Puducherry Arasu Velai Vaipagam 
Moolam Paniel Ulla 'Df Pirivu 
Dinacooli Hatrum Paguthi 
Hera Uzhiyargfl Pale Sangam
rep.by its President 8. Pavadai Rayan ...Petitioner

/versus/
1. Union of India | .

rap.by Government of Pondicherry 
through the Chief Secretary to Government 
Chief Secretariat 
Pondicherry.

2. Secretary to Gover^#&t for the
Department of Personnel and
Administrative Reforms
Chief Secretarial, £’&ft<dicherry.

3. Employment Officer
Employment Exchange *
Pondicherry.

4. Under Secretary ti? CNSvethasfent
Chief Secretariat, Union Territory of 
Pondicherry.

5. Special Secretary (DP and AR)
Chief Secretariat, Union 1’erritory of
Pondicherry. ..Eespondents

W.P. No.14784 of 2009
Perunthfilaivar Samug.a Neethi 
Urimai Padhukappu Iyakfeam
Repd.by its Secretary K.A.Kannan ..Petitioner

/versus/
1. Chief Secretary to Government of Pondicherry 

Chief Secretariat, Pondicherry.

2. Secretary to Government for Education
Chief Secretariat, Pondichery.

4
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3. chief Engineer, Public Works Department
Pondicherry.

4, Director, Local Administration Department 
Pondicherry.

5 ,

3

2

Registrar of Co-operative Societies |
Pondicherry.

6. Managing Director,- Pondicherry Agricultural Products 9
Corporation, Pondicherry.

... . ■ ' ' ' v: - , . ' . ' - |?. Managing Director, Pondicherry Agro Service of 
Industrial Corporation, Pondicherry.

. . .. ’ ‘ - .. •-.. ’ ' ■ ■ A
, . /■• . . , ■ ■ 1
8. Managing Director, Pondicherry Milk Producers

Co-operative Society Limited, Pondicherry.
" 5

9. Managing Director, Pondicherry Co-operative Consumer
Federation, Pondicherry.

10. Principal, R.V.R., Pondicherry.
■ ■ .'. • ■ -■ : • ■ -. 0 f . •' ' • ?

11. Managing Director
Pondicherry Co-operative Urban Bank 
Pondicherry.

12. Managing Director 
Pondicherry State Co-operative Bank
Pondicherry. ..Respondents

sr. P. Mo. 24640 of 2009

V.Mathiazhagan ..Petitioner
/versus/

1. Union of India
rep.by Government of Pondicherry 
through the Chief Secretary to Government 
Chief Secretariat 
Pondicherry.

' , * • • ' ' ' - ■ 1 . ' ' . • ' *
2. Secretary to Government for the

Department of Personnel and 
Administrative Reforms 
Chief Secretariat, Pondicherry.

5
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3. Employment Officer 
Employment Exchange 
Pondicherry.

4. Under Secretary to Government
Chief Secretariate Union Territory of 
Pondicherry.

5. Special Secretary (OP and AH)
Chief Secretariat, Union Territory of
Pondicherry. ..Respondents

Prayer in W.P. Wo.18615 of 2005: Writ petition filed under Article 
226 of the Constitution of India praying to issue a writ of
Mandamus directing the respondents.to mailt appointment8,j?R.,.dlily
ratnd/NHR basis in all thirdipartments and . .qyam-|i^,ejci^e^tal
organlsaGo'ns.and other local bodies through selection process
prescribed By the Goverroent "and the Compulsory "notification of
Vacancies Act. ■ _ . '
Prayer in ». P. No.596 of 2006: Writ petition filed under Article 
226 of the Constitution of India praying to issue a writ of
Mandamus directing the respondents to make appointments to regular 
posts and stop-gap appointments only through Employment Exchange 
and selection process in all the Government departments, local 
bodies. Government Organisations and Co-operative Societies.
Prayer in W.P. No.10134 of 2009: Writ petition filed under Article 
226 of the Constitution of India praying to issue a writ of
Certiorarified Mandamus to calling for the records relating to the 
impugned G.O.Ms.No.22 dated 27** February, 2009 and the 
consequential draft list for full time casual labourers of the
fourth respondent in No.A.12011/1/208-DPAR/GO/UTI dated 30.6.2009 
and quash the same as highly illegal and violative of Article 14 
and 16 of the Constitution of India and consequently direct the 
respondent to regularise the services of the employees who are
sponsored through employment exchange.
{Prayer amended as per order dated 27.7.2009 in M.PiNo.2 of 2009 
in ff.P.No.10134 of 2009)
Prayer in W.P. No.14784 of 2009: Writ petition filed under Article 
226 of the Constitution of India praying to issue a writ of
Certiorari calling for the records of the first respondent in
respect of G.O.Ms.No.22 dated 27s* February, 2009 and to quash the 
same.
Prayer in W.P. No.24640 of 2009: Writ petition filed under Article 
226 of the Constitution of India praying to issue a writ of
Certiorari calling for the records relating to the impugned G.O.
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Of the first respondent in G.©.Ms.No.22 dated 27** February, 2009 
and the consequential draft list for Full time casual labourers of 
the fourth respondent in No.A.12011/1/2Q08-DPAR/GO/UII dated
30.6.2009 and quash the same as highly illegal and violative of 
Article 14 and 16 of the Constitution of India.

For Petitioners in
9.9s.18615/2005, 596/2006, : Mr. V. Ajayafcumar
and 14784/2009

For Petitioners in : Mr. K.8, Blangovan for
W.Ps. 10134 and 2464(1/2009 M/s. Achari ft Antoni Associates

: por Respondents : Mr. V*T. 6©p^,lanf Senior counsel ■
Assisted toy Mr. Syed Mustafa,
A.G.P. fPoHdy)
(for RRl to 5 in P.18615/2005?
RR1 to 6 in 9.P.596/2006? and 

: RR1 to 5 3:n W. Pa. 10134,14784 S,
' . ' 24640/2009}

: Mr. K.6. Slangovan for
M/s. Achari & Antoni Associates 
{for R-7 in If .P. 596/2005)

3 Mr. Pi Rajendran
(for RR-8 t© 22 in W.P.596/2006)

: Mr. f.P. Manoharan
(for Proposed Respondents in

WPMP.2744/07 in WP.596/06? and 
RR7 and 11 in V.P.14784/09)

: Mr.R.fashed Vsradan,S r .  Counsel
for Mr. Raja srinivas 
(for R-12 in W,P.14784/2009)

: Mr. A. Stalin
(for R-6 in W.P.14784/2009)

: Mr. L. Swaminathan
(for R-B in W.P.14784/2009)

COMMON ORDER

F.M. XBIUUfXM'KALXFUXBAr J.

In. g . P-Jto. 18615 of 2005,. the..,mtlti.gna.r..
issuance of a writ of mandamus directing the respondents to make 
appointments on daily rated/NMR basis in all the departments and 
quasi-Governmental organisations and other local bodies through 
selection process prescribed by the Government and the Compulsory 
notification of Vacancies Act.
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2. In 9.P.W0.596 of 2006 the petitioner seeks for the 
issuance of a writ of Mandamus to direct the respondents to make 
appointments in the regular posts and stop-gap appointments only 
through employment exchange and selection process in the 
Government departments, local bodiesf Government organisations and 
Co-operative societies in the same manner.

3. In W.P.No.10134 of 2009, the petitioner by way of amended 
prayer seeks for issuance of a Certiorarifled Mandamus to call for 
the records relating to G*O.Ms.No.22 dated 27.2.2009 and the 
consequential draft list for full time casual labourers of the 
fourth respondent *ap pet list dated 30.6,2009 and to quash the 
same and cons uefttly direct the respondents to regularise the 
services of this employeesr who art. sponsored through employment 
exchange.

4. f,P.No*14784 ♦ ©£ 200® the petitioner seeks for the
issuahci if a writ of to Call for the records of the
firs| respbndent/CShiafi Secretary, Government of Pondicherry in 
respect of G.O.Ms.!l©.{£2 dated 21.2.2009 and to quash the said 
Government Order. |

: ; 5. In f »P.Ho.Z4^iO ©t 2009 the petitioner seeks for the
issuance of a writt ofe^cef.tibrari to call for the records of the 
first reSpottdent/GR>verift«tAt of Pondicherry in G.O.Ms.No.22 dated
27.2.2009 as well as the list dated 30.6.2009 and to quash the 
same.' . ■. -; ■ . ■ ■■ ■■■. ■■■ : v ■■ ■■

6. As the issue involved in all these writ petitions is ona 
and the samer the same have been dealt with by this common order. !

f 7. In -these writ petitions, an interim order was passed by a
Division Ranch on 26.3.2006 in 9.A.No.2326 of 2005 and V.P.Ko.596 
of 2006, wherein a direction, was issued.to the respondents not to 
appoiftt daily’"rated woftifs for the Public Work# Department or any 

! other Government Department, except in accordance with the 
| eircular.^f'lAh^central«-fiagftgnatoii-dated 7.B-lgfta_..aad .that af t.he

I that irrespective of the" nature of work and duration, thft daily 
jrated workers or casual wotkers shall be drawn through Employment 
I Exchange. The respondents were also directed not to renew the 
| employment of the existing daily ; rated workers on the expiry of 
1 their period and fresh appointments shall be made only as per the 
first direction. A further direction was issued not to regularise 
or absorb any of xthe— -tSaily rated workers engaged by the 
Administration, without prior permission of this Court. A further 
clarification was made to the effect that In^case^the-, daily rated
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workers, who are already engaged or registered with the Employment 
Exchange, they will be considered along with other eligible
candidates.

8. Subsequently by an order dated 30*4.2008, the Division
Bench passed further orders to the effect that "having regard to 
this short submission, we are of the view that framing' regulation 
or any other Rules is within the legislative domain of the
respondents’ Union Territory in which the Court would never 
interfere. It is up to the respondents’ wisdom to make any 
Regulations to suit the* needs: of welfare state.” Writ Appeal 
No.2326 of 2005 came up for further orders before a Division Bench 
on 29.4,2005 and the following order came to be passed ; ■

. ■ "Having heard the' submission so made on :
either side, the matter is adjourned after 
vacation, however by observing that it is
open to the respondent Union Territory of 
Pondicherry to proceed with the Regulation, 
if so advised „ Liberty given to the ■ 
appellant vide order of this court dated
30.4.2008 to ventilate their grievances, if 
they feel aggrieved by the regulation framed 

I and gazlttedi as stated above, remains
1 ' intact." ; // ' .■. v v . / ■

9. Since frit Appeal Mo. 2326 q£ 2005 had been preferred 
against the interim order in W.P.Np. 18615 of 2005, by order dated 
16.4.2010, the writ appeal itself was dismissed stating that the 
main writ petition itself will be taken up for hearing. It is in 
the above stated background, the claims of the petitioners as 
well as the stand of the respondents will have to be examined.

10. According to the petitioners, while the petitioners in
W.P.Nos.596 of 596 of 2006, 14784 of 2009 and 10134 of 2009 are
associations, the petitioner in S’. P.No.24640 of 2009 is an 
Individual. The issue raised in all these writ petitions concerns 
the action of the Union Territory of Pondicherry in seeking to 
absorb the daily rated employees into the regular services. In 
fact, at the very outset it will have to be pointed out that 
similar such writ petitions were preferred in W.P.Nos.5517 and 
5538 of 2008 hy another association, which came to be heard by the 
First Bench of this Court and by order dated 19.3.2010, those writ 
petitions were dismissed on the ground that the prayers are 
nothing but issues concerning the services of the persons in the 
respondent Government and having regard to the decision of the 
Honourable Supreme Court in Gurupal Singh v. State of Punjab {2005 
(5) S.C.C. 136}, such writ petitions relating to services of the 
respondent State cannot be entertained by way of Public Interest 
Litigation.
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„ m .11' Be t?at At on behalf of the petitioners
Mr.Ajayafcumar, learned counsel would contend that the issue is not

th® Mrvices of th® though it relates to
I t l l f ? J ! L l n o t a r y  employees in the regular service of the 
State. According to the learned counsel, as a matter of policy,

f9! f®*1® iR<*uction of Persons into various posts under the
I da^-ly rated employment is made according to the whims and
 ̂fancies of the respondent State, without resorting to the
II induction either through employment exchange or by way of any
other prescribed selection process, that would deprive the rights 
of very many other unemployed persons, who are waiting in the 
queue by getting their names registered with the employment 
exchange and therefore, the attempt of the petitioners is only to 
prevent the respondent State from resorting to such illegal
induction of persons into the employment of the State service

! * i ?  IUrther CO"t*nd thSt G.O.Ma.Bo.ZZ dated^  which the respondent Union Territory of Pondicherry
attempt to regularise the services of very manv daily rated
stater*^*? 8,pecifical.;iy providing a clause in clause 11, *hich states that irrespective of the source of engagement their

S * ion !fOUld k® coh8id*r*d' is constitutionally invalid. Such attempt of the respondent State to regularise very many
employees, is contrary to the decision of the Honourable Suoreme
Court i» 2006 ,4, SCC 1 (B.cy. « , »  of U r . n . 7 ,
The learned counsel would further contend that earlier, when such 
• gularxsatxon was sought for at the instance of some of. the daily 
rated employees, a Division Bench of this Court in the decisio^ 
reported in 2004 Writ Law Reporter 433 (Union of India & 2 others
L r r i t n n  * f P^ cf * d SUCh 6 ClaAa and held the UnionTerritory of Pondicherry cannot be directed to resort to such
the^resoondftnt * ,COUnael .would' therefore, contend that
r * 16 be i>8Ued "ith * direction to resort to any

*K°r T P0Xn1;ment °nly ** r®®orting to sponsorship of
ororedur# i tĥ h ampxoyment exchange or any other prescribed

the Btate" Earned counsel referred toone such directions issued by the Union of India dated S.12.1986.
The learned counsel further pointed out that the respondents
Labourers^8 f“rnished details of engagement of CasualLabourers between the years 2000 and 2009, s*hich disclose that
empioL!nf £ 2  da±ly rStSd employe*8' 2006 employed through employment exchange, another 363 employees s*ere employed on
compassionate basis and 1693 persons were employed otherwise than
by way of employment exchange. The learned counsel would contend
emni “8Sl!DU-n9 8UCh p*raonB otherwise than throughemployment exchange up to the year 2005 can be considered while 
implementing G.O.Ms.No.22 dated 27.2.2009, since the Division

in lts ord*r dat*<* 28.3.2006 specifically directed the
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respondents not to resort to such engagement pending writ petition 
and also without the permission of the Court, such engagement 
after 2006 cannot be allowed tobe considered as par the scheme 
formulated in G„O.Ms.»o.22 dated 27.2,2009. The learned counsel 
would also contend that since such engagement of employees was 
wholly illegal, having regard to the directions of the Hourable 
Supreme Court in Umadevi’s case 2006 (4) SCC 1, any regularisation 
resorted to in respect of such employee,, is liable to be set 
aside.

12. As against the above submissions, Mr.V.T.Gopalan, learned
Senior Counsel appearing for the respondents in his submissions at 
the outset contended that the writ petitions are not maintainable 
inasmuch as it relates to services of the State and having regard 
to Sections 14 and 19 of the Administrative Tribunals Act, the 
remedy of the petitioners is to approach the Central
Administrative Tribunal. In support of the said submission, the 
learned Senior Counsel relied upon the decision reported in 1994 
Writ .Law Reporter 690 ( Government of Tamil Nadu Etc. s 2 others 
v. P. Hepzi Vimala JBai) and 2010 (4) SCC 554 (Rajivlcumar and
another v. Hemrajsingh Chauhan and Others). The learned Senior 
Counsel also contended that the petitions preferred by the 
association relating to service matters are not maintainable as 
held by this Court in the unreported judgment in W. P.No.36731 of 
2006 ©tc. Dated 11.6.2007. The learned Senior Counsel would 
contend that even the scheme formulated in G.O.Ms.No.22 dated 
27.2.2003 can be challenged only before the Tribunal. According 
to the learned Senior Counsel clause 11 of the Scheme contained in 
6.0.Ms.No.22 should be read in conjunction with clauses I2f13 and 
14*. in which event the same would be valid. The learned Senior
counsel also relied on the decisions reported in 2000(10) SCC 1
(Official Liquidator v. Dayanand and Others) and para S3 of 
Umadevi’s case (2006 (4) SCC 1) to contend that the Honourable 
Supreme Court itself provided for regularisation of such irregular 
appointments as one time measure and therefore issuance of
G.O.Ms.No.22 dated 27.2.2009 cannot be called in question. 
According to the learned Senior Counsel under Section 3 of the 
Employment Exchange Act as well as Section 2 (i) of the Act in 
respect of unskilled labourers, the question of recruitment 
through employment exchange does not arise.

13. Mr.T.P.Manoharan, learned counsel appearing for the 
Pondicherry Agro Services Industrial Corporation contended that 
under clause 3 of the Government order dated 27.2.2009 the scheme 
which is applicable to the Government department has been 
specifically excluded from its application to the Local Bodies and

| Co-operative Societies and therefor®, the grievance of the 
petitioner as against other respondents other than Government 
departments arill have to be rejected.
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mnn thS f;*®rn®d counsal fo* the petitioners as
i r®apondents' "« find force in the submissions of thelearned Senior Counsel appearing for the respondent State.

15. At the outset, when we perused the orders passed in frit
?5Pr i m Nn'Z3Z6 2005 dat®d .ZB*3*20D6r 30.4.2008, 29.4. Z009 and . . 0 , we find that while in the order dated 28 3 2006

7 ^  issued, by the subsequent order 'dated
rLnonnfnt m Dx*x*x°n Bench ^cognised the power of the first 
tespondent-Onxon Territory of Pondicherry to frame any regulations
or rules to suit the needs of the State as regards the enaaoam»nt-
o£ daily rated workers fcy the Administration by pointing out that
t r ^ l  T K °rdar dated 28-3"2006 « * y  stated that absorptionshould not be reported to without prior permission of this Court?
it l i L r Ut ^ t UT  ? rder dSted 29'4*2009' Division Bench madeit clear that the first respondent-Union Territory of Pondicherry
Z t  > i er,̂ y *° proce«d with th® regulations already framed and -sued in G.o. Ms. Mo.22 (DP & AR) dated 27.2.2009 and that it was 
open for the petitioners to work out their remedy as regards fheir
l ? 7 T o o T Z u l T  I T  Subse^ ^ t l y f by order dated2 . . .2009 passed m  M.P. Mo . 4 of 2009 in V.P. No.10134 of 2009,
T- BenCh held that any regularisation made should besubject to the final orders to be passed in the writ petition A

? , T £ x. : \ r ° i r e t u * ot the *b°y* °rd°rB'liaated the action of the first respondent-Union Territory of 
Pondicherry in resorting to appropriate methodology to be followed 
xn regard to the employment of daily rated workers in PubTH- 
Employment and also continuation of such employment. “

16. When we perused G.o. Ms. No.22 dated 27.2 200« the: r r ^ u;:LeTt\air / \ the ss±d g-°- ^as a Scheme called the Puducherry Casual Labourers {Engagement and 
« . Su l . n « . t i o n )  S c h e m ,  S 0 0 9 ,  f i „ d  t h a t  t h a  a t t ^ t  o f
first rsspo.ident~Uru.on Territory of Pondicherry is to rule out tha 
possibility of the engagement of casual labour in future bv 
adopting any haphazard method. To quote a few, in Clause-5, it X  
specifically provided that no casual labourer will be enoaoad for 
attending to the work of a regular nature,for^ w ^ f  a fegu^r 
post exists or can be created. in Clause-7, it is specifically 
provided that there will be a complete ban on engagement of casual 
workers for performing duties of Group »cT posts. Clause-8 statesthat no casual labourer will be tnssaiff , tatesin a ;« engaged for work beyond 200 daysxn a year. ciause-10 states that the remuneration of casual 
|lab°urers will be debited to the Contingent Head of expenditure in
either fu ll t-• ®"18 *S.IrM U  clear that »° casual labourer,either full-time or part-time, should be recruited for the work of
. regular nature, for which posts in regular Pay scale exist *
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can be created aftejr. presgrttoed PrQcadurffi-jaf_jmrk study ate. it 
also gives a word of caution that violation of the proviiIon~would 
constituta sufficient ground for leaking adverse entry in the 
confidential reports of the officials concerned, apart from 
initiating suitable disciplinary action against then. Clause-19 
reiterates that in future, engagement of part-time casual 
labourers is strictly banned and that such part-time engagement 
should henceforth be out-sourced. in fact, even the learned 
counsel for the petitioners were aggrieved only in regard to 
Clause-11 of the Schemer which reads as under

”11. The list of full time as well as 
part-time casual labourers under engagement 
irrespective of the source of engagement on 
the-, date of notification of this scheme 
performing the functions of Sanitary 
Assistant, Sanitary helper and Watchman shall 
be prepared by the OP & AR. Similar list 
shall i ptupas - by all the departments in 
respect of the full time and part-time casual 
labourers^ und*r their engagement performing 
the functions of the respective departmental ■
works. The draft list shall:' toe published : ' 
.calling for objections- if any, within a 
period of fifteen days and thereafter, such a 
list will be finalised with the approval of 
the Lieutenant-Governor. Such final list 
hereinafter referred to as the 'list* shall 
be published within 3 months from the date of 
notification of this scheme."

>The grievance of the petitioners is that if such a course to be 
adopted is allowed to be proceeded with, it would deprive other 

I eligible persons frBBr~pfEfIng Into the asrvXces“ of ~ttnr”union 
Territory of Pondicherry who are waiting in the queue by getting 
themselves registered in the Employment Exchange.

17. To counter the said submission, Mr. V.T. Sopalan, learned 
senior counsel for the respondents-State, in his submissions, 
contended that if Clauses-12, 13 and 14 are read in conjunction 
with Clause-11, it Would be clear that sufficient safeguards are 
indeed provided while implementing the Scheme contemplated under 
Clause-11. The said submission of : th*.JLeara&jt. Siini^cGunsel for 
the respondents-State is quite convincing. Under Clause-11, iTTaf 
specifically provided that the absorption in the existing 
vacancies can be made only from out of eligible full-time casual 
labourers of the department concerned. Clause-13 states that 
full-time casual labourers should possess the required 
qualification prescribed for the post under the relevant 
recruitment rules and that they should also fulfil the age
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restriction at the time of their initial engagement. Any 
relaxation of age end educational qualification in respect of 
meritorious candidates alone would be considered by the competent 
authority. Under Clauae-14r it is again stipulated that even such 
absorption can be restricted to not more than 25% of the vacancies 
arising in future in the appropriate croup ’D’ posts (initial 
category) and that 75% of the vacancies should be filled up by 
direct recruitment. She said clause, however, provides for the 
full-time casual labourers to compete with the open category 
candidates based on their educational qualifications and only in 
regard to the age, it states that any relaxation can be provided 
by the Lieutenant-Governor of Pondicherry. She said clause also 
mandates necessary amendment to the rules for implementation. 
Therefore, whan such stringent conditions have been imposed in 
ciauses-12, 13 and 14, the stand of the first respondent-Union 
Territory of Pondicherry as regards Clause-11 is perfectly 
justified and therefore, we do not find any scope to meddle with 
the said Clause-11 based on the contentions advanced on behalf of 
the petitioners.

18. Further, if in the implementation of the Scheme any 
violation takes place, it is always open to the aggrieved parties 
to work out their remedies before the Administrative Tribunal 
inasmuch as the Division Bench of this Court, in the decision 
reported in 1994 Writ Law Reporter 690 (Government of Tamil Nadu 
Etc. & 2 others v. P. Hepzi Vimala Bai), has held that even 
induction into the service could be a subject matter of challenge 
as falling under the category of service matters. Therefore, the 
said submission of the learned counsel for the petitioners does 
not merit any consideration.

19. The other contentions raised by the learned counsel for
the petitioners about non-holding of work study are all not within 
the province of this Court to examine, inasmuch as that would be a 
matter which would require a detailed examination of fact and
materials, which will have to be worked out by any aggrieved 
person before the Administrative Tribunal.

20. Inasmuch as we do not find any vitiating factors in the 
issuance of G.O. Ms. No.22 (DP t AR) dated 27.2.2009, we ate not
I inclined to interfere with the same. For the very same reason, we 
\do not propose to interfere with the draft list of full-time
'casual labourers published Bif the f ourt hrwspottdeht. fe, however, 
jpake it amply clear that if in respect of any individual case 
Appearing in the list there is any illegality or serious infirmity 
Conflicting with the provisions contained in the various clauses 
of. the aforesaid Scheme, it will always be open to any aggrieved
person to approach the Administrative Tribunal for working out his
grievance.
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rtat-itions are, therefore, dismissed with the21. The writ petitions are, , • orders shall stand
srsr. p ^ * - . .

« .  ae ' «  .. ^  £ ? . £ , ? " iinasmuch »e have upheld C.O. Ms^ - ^  ^  th6rainr inasmuch as
no scope for issuing t orovides sufficient safeguards in
the, Scheme will operater ^  PofficftB of the first respondent-
the matter of rry This writ petition is also,Union Territory of Pondicherry. ^  ^
therefore, dismissed.

, of the case, there shall foe no orders asin the circumstances^ of the ca , Ilt.c.11.M ou. petitions
to costs. Consequently, all the c q h
ate closed-

/true copy/

Sd/~
Asst.Registrar.

Hub Asst.Registrar.
t.r/ab

TO 

1. /he Chief Secretary to Government
"union of India

Chief Secretariat, Pondicherry.

2, The secretary to Government 
Department of Personnel and 
Administrative Reforms,
Chief Secretariat, Pondicherry.

3. fhe Employment. Officer, 
srftployment Exchange,
Pondicherry.

4» The Chief Engineer, •
Public Works Department, 
Pondicherry.
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5» The Director,Local Administration Department,
Pondicherry.

6, The Registrar of Co-operative Societies
Pondicherry.

7, The Under Secretary to Government 
Chief Secretariate Union Territory of
Pondicherry.

B.Thfe Special Secretary (DP and AR)
Chief secretariat, Union Territory of
Pondicherry,

3.The Managing Director, Pondicherry Agricultural Products 
Corporation, Pondicherry.

10.The Managing Director,
Pondicherry Agro Service of _

Industrial Corporationr Pondxche try.
11.The Managing Director, Pondicherry Milk Producers 

Co-operative Society Limited* Pondicherry.

12.The Managing Director,
Pondicherry Co-operative Consumer 
Federation, Pondicherry.
13.The Managing Director 

Pondicherry Co-operative Urban Bank
Pondicherry. '

14. The Managing Director 
Pondicherry State Co-operative Bank
Pondicherry.

15. The secretary to Government 
Education Department Pondxcherry

1 cc to Government Pleader, Sr. 9230? q?1H
3 cce to mr-V.. Ajayakumar, Advcate, Sr. 92120, 92122 & 9218

V.Ps.18615 of 2005, 596 of 2006, 
10134, 14784 and 24640 of 2009

PA (CO) 
k k  4 / 1
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